storage bins and needed them.  Mr. Miller stated that any of
these employees could do Mr. Hatter's work, including the man
he had working in the office (Tr. 55).

On cross-examination, Mr. Miller stated that during past
business slumps he did not lay off employees.  Although he
did not actually receive his final 1984 audit until after
Mr. Hatter was terminated, he did receive monthly reports and
"had an inkling" that he was operating at a loss.  He stated
that he explained this to Mr. Hatter when he laid him off
(Tr. 57).

Mr. Miller confirmed that he received the notice dated
January 28, 1985, concerning Mr. Hatter's black lung claim in
the mail, and conceded that he may have received it on the
29th or 30th, but was not sure as to the exact date he
received it (Tr. 57-59).  He also stated that "I might have
gotten this before, yes" (Tr. 59).  He explained that he laid
Mr. Hatter off on January 30, because it was the end of a
weekly pay period, and the day following began a new pay
period (Tr. 59).  Although January 30 was a Wednesday,
Thursday was the end of the pay period, and Mr. Hatter would
have picked up his check on Friday, and it was decided to
terminate him at the end of the week so as not to establish a
new account for him (Tr. 60-61).

Mr. Miller stated that at the present time he has only
three employees, including himself, on his payroll.  He denied
that Mr. Claire Zimmerman, his brother-in-law, is on his pay-
roll, and he explained that he sold a car to Mr. Zimmerman and
that he helped out to pay for the car.  Mr. Miller also stated
that he operates another business installing satellite dishes
and that Mr. Zimmerman helps load them on the trucks to pay
off the car, and that he is available as needed.  Mr. Miller
confirmed that Mr. Zimmerman at one time worked for his
(Miller's) father as.a loader, welder, and plant operator, and
that he is married to his sister, who works as his part-time
secretary (Tr. 64).

Mr. Miller stated that subsequent to Mr. Hatter's termin-
ation, Mr. Hatter's son was on his payroll, but was laid off
in May, 1985.  He also laid off employee Edward Wolfe at the
same time he laid off Mr. Hatter, but did not advise
Mr. Hatter of this fact because their discussion was very
brief (Tr. 66). Although Mr. Hatter first came to work in
1970 when his (Miller's) father owned the business, Mr. Miller
stated he took over the business from his father in 1975 (Tr.
66).
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